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BEFORE THE IION'BLE NATIONAL GREDN BDNCII TRIBUNAL AT CHEI\INAI
(sz)

IUNDER SECTION 18[T) R/W.SECTION 16 OFTHE NATTONAL GREEN
TRTBUNAL ACT, 2OlOl

APPEALNo 62trro,
BETWEEN:

MEENAVA TI{ANTEfJ I(,R.SELV'ARA;I KUMAI:
MEENAVAR NAI,A SANGAM
(Registered under section I0 of the Tam Nadu
Sociedes Act, in SI.No. 205 oDOIS dated 26.06.201S)
Represented by its president,
M.R.THryAGARA.IAN,
S/o Late C-RaJalingam,
Oflice at No.I5l8, A.J.Colony,
Royapuram, Cherrnai-600 0lB.

,.. Appellant
AI{D

l. ?he SecretarJ, to GoveraEe!.t,
Union of India
Ministry of Environment and Forest,
Paryavaran Bhavan,
CGO complex, Lodhi Road,
Nelv Delhi- 1 lO 003 anci 5 others

... Respondents

MEMORANDI'M OF APPEAL

VOLUME 1

S.No NATT'RE O.r| DOCI'MENT PAGE NO.
1.

Memorandum ofAppeal r-q
2. Verifi/ing Affidavit. to

Vakalat ll

Dated at Chennai on thjs the O\ay of AugLrst, 2017.
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'
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I. The address of the Appellant is as given above for the service of notices

of thts aPpeal.

2. The addresses of the Respondents are as given above for the serwice of

notices of this aPPeal.

3. The Appellant begs to Present the Memorandum o[ Appeal on the

grounds set as under:

Facts l! Brlcf:

I. The Appellant is MEENAVA THANTTIAI K.R.SELVARA'I KUMAR

MEENAVAR NALA SANGAM' RePresented by its President

M.R.THIYAGARA.TAN, Son of MT.C.RA.IALINGAM, Hlndu, aged 51 Years'

having office at No.I5/8, A.J.Colonv, Royapuram, Chennai-600 013' The

Appellant's association is a public interested association concerned about

the unauthorized, illegal and polh.rtecl activiues of the 6th respondent

herein.

2. The Appellant MEENAVA THANTHAI K.R SELVARA.I KUMAR MEENAVAR

NALA SANGAM is a registered body which was registered under section l0

of the Tamil Nadu Societies Act, 1975 (Tamil Nadu Act 27 of 1975) before

the Registrar of Societies, Chennai North in SI'No. 205 of 2015 dated

26.06.2015.

3. The Appellant states that the F-irst respondent is the Ministry o{'

Environment Forest and Climate Changes the nodal agencv for the

plarming, promotion, co-ordination and overseeing the imPlementation of

India's eru'lronmental arld forestry policies and Programmes.

4. The Appellant states that the Third Respondent is an authority to check the

pollution in the water, air and smoke emitted by the factories, aircra-fts,

shtps, trains, etc, arrd to tal(e action agalnst the erring person who !'iolating

rules and regulauons framed thereln accordlng to the notifications issued

by the Ministry of Environment and the fifth respondent is an authority to

take necessary acuon against illegal construction of Buildings, Theatres,

Comparles etc.
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5. The Appellant submits that. ttre 6h Respondent M/s KT!'Oil Mills Pvt Ltd.

has constmcted totally seven talks for storing edible oil at No.18/19 New

Ennore Express High Road, Thiruvottiyur, Chennai, Tamil Nadu. This

respondent had laid pipeline from Chennai port to its company without

obtainlng CRZ clearance from the l't respondent MoEF. tlnder such

circumstances this Appellant filed Appltcat on No.239/2O16 af.d 238/2016

in which on 20-10-2016 this Hon'ble Tfibunal appointed Adl'ocate

Commissioner to ffle a detailed report after inspecting the construction put
up by the M/s KTV Oil Mill Frt Ltd. and also note the physical features of
the company. Accordingly Advocate Commissioner filed the report and

noted its physica-l structure at para g whlch is extracted as follows:

"The total land area of the said premises ls stated to be about 80,000 Sq.Ft.

The front half poruon i.e. the eastem portton is lying vacant wherein several

unlaid pipes, iron roads, tin sheets, 4 numbers of sediment extract devices

are stored in the open yard. Both the portions are separated by an inner
wall with an entrance on the northem side. On the western portion, there

are six oil storage tanks vrhich have been erected already ancl one storage

tark that is under the process of erectlon. The capa3ilies of the tanks are as

follows: (l) 2800.000 MT (2) 5700.000 MT (3) 5700.000 (4) under

consEuction (5) 4600.000 MT (6) 4600.000 MT (7) 3600.000 MT. This apart,

another basement has also been constructed wherein one more tank can be

erected. "

6- The Appellant submlts that the 6tr, respondent also flled the documents

contajning the traJrsaction arrd corresponding letters }vith Ule National

Highways Authority of lndia. Finally this Hon'ble Tribunal after hearing

botb. sides posiuve direction was issued direcung the r-egulatory authoriiv to

pass appropriate orders based on the recommendauons made by EAC in
the manner kno\m to law till such tinte, CRZ elearance is obtained the 6t
respondent theretn shall not carry on any activities.
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7. The Appellant further submits that subsequenuy the 6th resPondent

nanaged to obtain CRZ clearance order dated 12-7 '2017 from the 1"r

respondent for laying of pipeline for the transfer of edible oil from Chennai

Port to transit storage terminal alrd establishment of storage transit

termlna] at No.18/ 19 New Ennore Express High Road, Thiruvottilur,

Chennai, Tamil Nadu. It is stated in the CRZ clearance order that tlle

proposal of the 6m respondent was considered by the EAC in the Mhistry

the meeting held on 23-2-2017. This clearance order the de[ails of the

project and t}le documents submitted by the 6$' respondent u'here taken in

to considerauon. In the CRZ clearance order at pcra s(ii) it is stoted that
the total Length oJ pipeline l,.]i[ be 70 inches single pipeline ifrom
Berth to Port IYust main gate o,n,d all along 

'nel./u 
E,nnore Express High

Road.

It is stated by the project proponent the total length of the pipeline is only

l0 inches whlch may not be correct but it might be tndicating diameter of

the pipeline. Further the total length of the pipeline and the route through

which this pipeline is proposed to lay is not given. However the l"t
respondent accorded and issued CRZ clearance order to Iay 30 tnches

length of pipeline this clearly shows tlat the 1" respondent without proper

applicatlon of mindl mechanically issued CRZ clearance order dated 12-7-

2017 .

8. The Appellant subnril-s that perrnission rvas already granted by the National

Highways Authority of hr.dia in its order dated l0-I-2C15 to lay 12 inches

edible oil pipeline in Ennore Elq)ress way and no perrnission was granted

for 10 lnches pipeline. Further in the order tt is statecl that it is valid only

for 2 years and as such the permission granted by NI-IAI had expir:ed as

early as lQ-l-2Q17 without knowirlg t}le expi.ry of the per-rnission CRZ

clearance was given by th6 1st respondent. Further there is no scienti{ic

report or ana-lysis which diameter is safety and adequate for Lransmission of

edible oil. Apart from this the quality of the pipeline base on the scientiftc

analysis is not reported or rvhispered in the CFIZ clearance order. It is
scienufic law that the diameter ofthe pipeline is disproportionale to the
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speed of the liquid or oil passes through. When 12 inches pipeline is found

to be adequate by NFIAI in its permission order dated 10-1-2015 the 6th

respondent submitted a proposal to the lst respondent for laying 1O inches.

On the other hand the advocate cornmissioner report lndicates already 6tl

respondent laid 12 inches plpes a.long *'ith the lliJhway road. These

discrepancies and the effect of changing ttre diameter of the pipeline from

12 inches to I0 inches are not at all considered by the I"t resPondent which

is more essential for the protection of environment. Furlhermore the uridth

of the pipeline is also not mentioned by the project proponent. By analyzing

all tlese factors it is evident that CRz clearance order ls issuecl

mechanically without proper applicatlon of mind.

9. The Appellant further submits that urhich is stated that at para 3(iiil of the

Clearance order that urere will be 30 numbers of storage with different

capacities, but it is totally different. physical strqcturrs of U)e 6u'

respondent. further it ts altogether different frorn th,r physical features

noted lrl the advocate commissioner report. This clcarly shou,s that the 6th

respondent has submitted untrue documents in respect of its projecL. 'nre

l"t respondent even without verirying the genuineness of the projeit reporl-,

issued CRZ clearance order, which is illegal and non sustainable in eye of

1aw.

10. The Appellant further submits that the 6th respondcnt submitted the

project report which is extracted at para 3(M of the CRZ clearance order

that the proposed stght falls in CRZ II, but no docrrment4ry evidence is

submitted along with the project report. In fact thc proposed slght falls in

CRz I (A) ecologically sensitive area and as such issuing rhe CRz clearance

order is against the CRZ notification- 201 1.

11. The Appellant respectfuily submits that the proposed sight is not

estabbshed in the notilied ports and as such the CRZ clearance order dated

l2-7 -2017 issued in favour of 6th respondent is against CRZ notjflcation-

2Ol I [para 8 II CRZ- n[vi) ].
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12. The Appellant submits that the recommendauon of the Tamil Nadu

Coastal zone Management authority in its order dated 25-1I-2016 is

already expired and the condttlons slipulated therein are not complied rlrittl

6m respondent and hence CRZ clearance order shall be revoked by the 1"t

respondent.

f 3. The Appellant submits that at para 3(vi) it is st:ted that l KLD ivater rvill

be supplied by the colporauon. ltlis information is given by the 6u'

respondent unanimously without any basis arrd they have not produced

any deed or document executing the contract with the Chennai

Corporation. The time duration viz per day, per week or monttr, duiation

which IKLD water would be supplied by the Chennai Corporation is

mentioned. It is eternal truth that Chennai Corporatlon is unable to supply

even the drinking water to the Chennai people. The Chennal Corporation

depends mainly the Puzhal Lake the only reservoir available in Chennai.

Other artiliclal lake at Porur is very small one. In ttc rccent past the

Government of Tami! Nadu constrained to takc tlrc water stagnated at

Stone Ouarry hallow pit. This being the pathetic sitrratlon prevailing in tfie

area under the Chennai Corporation, it is absolutely impossible to supply

this much quanLity l KLD water by the Chennai Corporation. Under these

circumstances without veriffing the project report of the 6ft respondent tn

the absence of any agreement deed with the Chennai Corporation, issuing

the clearance order is per se illegal.

L4. The Appellant further submlts that udth regard to para 3(vti) of the CRZ

clearance order there is no permission granted by any authority for

generating waste rvater and the process lnentioned by t5g project proponent

is not approved b;' any local auihority ard capeciall), hy Chennai

Corporation/ PWD authofity. Further no document is furnished by the 6th

respondent and there is no whisper or indlcation with regards to suctr

permission in the CRZ clearance order.

(6)
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15. The Appellant submits that at para 3(ix) it is stated that rain water

hawesting system will be installed. ht fact there is no space available to

establish such system inside the campus of the 6ft respondent and no

detail urith regards to the rain harvesung system particularly length, width.
depth are not given by the project proponent.

GROIJNDST

The Appellant submits that under such circumstzrnces he ffles this Appeal 
-

before this Hon'ble Tribunal against the CRZ clearance order in F.No.ll-
4 /2077 -lA-lll dated l2-7-2O77 for the following reasons among ottrer grounds:

a.) Issuing the CRZ clearance order dated l2-7-2O17 in favour of the 6d,

respondent is against CRZ notificatton 201 I.

b.) The proposed slght of the 6s respondent falls under CRZ lA zone

ecologically sensltlve area and as such CRZ clearance order cannot be

issued.

c.) The proposed sight of ttre 6m respond.cnt is not established in the notified
ports. As such the lsr respondent violated the co:lditons stated at para 8 U
CRZ- II ('r/i) of the CitZ notification 201 l.

d.) The recommendailon of the Tamil Nadu Coastal Zone Managernent

Authority dated 25-t I -2016 is against ttre CRZ nctification 201 l.

e.) The proJect proponent has not submitted any documents to substanUate
t}le facts at para 3(!'i) of the CRZ clearance order ttrat the water requtred for
tleir project is l KLD will be supplied by Chennai Corporation. Without
veri[ring this fact issuing the clearance order mechanica]ly is liable to be
quashed.

f.) No permission is -glven by the local authorll), namely the Chennai
Corporatlon or P\\D authority for generating water wastage as stated at
para 3(vii) of .the clearance order. The 'rsQushad. tr\ qoSe0, \n tqstur o&

\h \rs\o.tpn\ i6 c$q\oN \ra V:a\tr g6 uct fi\r $t\ qsnL 'N \b\t\\\.



t8)

E.) There is no sPace for installing rain water haryesting system as stated at

para S(ix) ofthe cleararrce order.

h.)The NHAI has given permission in its order dated 1O-l-20I5 to lay only 12-

inch diameter of the pipeline but the project proPonent submitted the

project to lay total length of ptpeline of 10 lnches single pipeline I para 3(ii)]

of the clearance order which is against the recommendations of NIIAI '

i.) The project proponent has submitted its physical stnrctures at para 3(tii) of

the clearance order which is against ihe physical features noted in the

advocate cornmissioner report submitted before this Hon'ble Tribunal in

Applicaton No.238 and 239 of 2016 and a.lso against the factual structures

which aje in existence in the project site of the 6th respondent

j.) No particulars are furnished by the project proponent with regards to the

quantity and quallty of the pipetine in respect of nraterials, width of the

pipeline and the coating material of the pipeline. Hence issuing the CRZ

clearance without knowing ttrese essential factors are against the Water

(Prevention and Controt of Pollution) Act and Air (Prevention and Control of

Pol]ution) Act,

k.) No particulars are furnlshed by the project proponent in respect of

constrtrction of tanks'and its capacity, quality and quantity,. etc in the CRZ

zone. Ttrerefore the constn-rctions of these storage terminals are against the

CRZ notification 201I. Fllrther no permlsslon is obtained from the local

authority for construcung such tanks.

l.) No assuralce or proposal is made by the project proponent to maintain or

build green belt to improve arld protect t}Ie enviromnent in arld around the

project site and further no condition is stipulated by the Ist respondent to

save and improve the environment in the clearance order.

LIMITATION:

On 12.07.2017 t]fe 15( respondent lssued tfie CRZ Clearance order to t-l.e

6u respondent. The Appellant filed this Appeal is within the period of 3o days

and the Appellant declares flrat the subject matter is within tlle jurisdiction of

this Hon'ble Tfibunal.



(sJ

INTERIM RELIEF:

i). To pass lnterim order restralning the 6t]'respondent from carrying out any

urork in respect of its project based on the CRZ clearance F.NO' I 1-412017-IA-

III dated 72-7-2OL7 oftfle l"t respondent.

ii). To appotnt advocate commissioner to verifi/ as to rvhether is there any

posstbilities of constructlng water harvest system as stated at para 3(xi) of the

CRZ clearance order dated l2-7-2O17.

MAIN RELIEF PRAYED FOR:

It is therefore prayed t.Ilat t-I.ls Hon'ble Tribunal may be pleased to set aside the

order of CRZ clearance F.NO. 11-4I2017-LA-III dated l2-7-2O17 issued by the

l"t respon{ent in favour of 6th respondent and pass such other order or orders

as thls Hon'ble may deem fft and proper in the circumstances of the case and

thus render jusuce.

COI'NSEL FOR APPELI.aNT APPELI,ANT

VERII'ICATION

I, M.R.THIYAGARAIAN, Son of Mr.C.Rajalingam, Hindu, aged 51 years,

President MEENAVA THANTrIAI K.R.SELVARA"I KUMtrJ{ MEENAVAR NAI,A

SANGAM, havtng offtce at No.I5l8, A.J.Colony, Royapuram, Chennai-600 013

hereby declare that the contents of patagraphs stated above are true to my

personal knowledge ald are believed to be true on legal advice and I have not

suppressed any materlal fact.

Place
Date

: Chenrrai
: oe . cG - ).ol+

APPELI,ANT
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BEFORE THE IION'BLE NAflONAL GREEN BENCH TRIBT'NAL AT dEENNAI

(sz)

*"o**o0E-,o,'

ELVARAI KT'MAR

the Tamil Nadu
Ot5 dated 26.06'2015)

S/o Late C.F{ajdingam'
offtce at No' l5l8
A.J. ColonY'RoYaPuram'
Chennai-ooo 013.

SolemnlY aJIirmed. at Chennai on

this the B{\ daY cf Argust 2017 and

signed his narre ln IIIY Presence'

Th.e Secrctrry to Crovetrmctrt'
Unioa of Iadia
tvtinsitrv of Environrnent and Forest'

Parvarriran Bhavan,
CGb comPlex' Lodhi Road' ,
New Delh'i- I 10 003 and 5 others

VERIFYING AFFIDAVIT OF M.R'TIITTAGAR'A''AN
6\

I, M.R.TBIfAG'LRA'IAN' Son of Mr'C Rajalingam' Llindu' aged #

years, President MEENAVA THAN'THAI K R SELVAFA'I KUI\'IAR MEENAVAR

NAIA SANGAM, having office at No 15/8' A'J Colony' Royapuran ' Chennai-

600 OI3, d.o hereby solemnly afllrm and sincerely 6tate as follows:

1. I state t]lat I am the Appellant herein and as such am well acquainted udth

the facts of the case and subrnit as follows:

2. I do hereby deciare and verify what are all stated in ihe Appeal paragraphs

are true and correct to the best of my knowledge and belief'

... APPGllant

... ResPotrdeDts

- BEFORE ME'

ADVOCATE,CIIENNAI
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MDENAVA TI.IA}JTIIAI
K.R. SELV-AITAJ KUIIAI:I
MEDNAVAR NALA SANCAM

Represented bY its Picsidcnt'
M.R,TLIIYAGARAJAN .

"' APpcllant

Vs

Thc Sccretaiy to GovernmeDt'
Unlon of Indiir
tr*r:u' Delhi - ! 1O 0O3 5 othcrs'

"' ResPolrdeD.ts

MB. I'.. I\IAGESEN!'ARAN
Er{RT NO.937/2015

COUNST)L FOR SJPLICA}IT
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BEFORE THE NATIONAL GREEN TRIBUNAL 

SOUTHERN ZONE, CHENNAI 

 

Appeal No. 62 of 2017(SZ) 

 

IN THE MATTER OF: 

Meenava Thanthai K.R. Selvaraj Kumar 

Meenavar Nala Sangam, 

Represented by its President, 

M.R. Thiyagarajan, S/o. Late C. Rajalingam, 

Office at No.15/8, A.J. Colony,  

Royapuram, Chennai-600 013. 

 

                                                   ... Appellant(s) 

With 

   

1.  The Secretary to Government, 

Union of India, 

Ministry of Environment and Forests &   Climate Change, 

Paryavaran Bhavan, 

6th Floor CGO Complex, Lodhi Road, 

New Delhi- 110 003. 

 

2. The Director, (IA- III Section) 

Ministry of Environment and ForParyavaran Bhavan, 

6th Floor CGO Complex, Lodhi Road, 

New Delhi- 110 003. 

 

3. The Member Secretary, 
Tamil Nadu Pollution Control Board, 

No.76, Anna Salai, 
Guindy, Chennai-600 032. 
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4. The Member Secretary, 

Tamil Nadu Coastal Zone Management Authority, 
Panagal Building, Saidapet, 
Chennai-600 015. 

 
5. The Chairman, 

Chennai Metropolitan Development Authority (CMDA), 
Thalamuthu Natarajan Building, 
Egmore, Chennai-600 008. 
 

6. M/s. KTV Oil Mills Private Limited, 
Representing by its Managing Director, 
Having its Principal Office at 
No.18/19, New Ennore Express High Road, 

Thiruvottriyur, Chennai-600 019. 
 

 
...Respondent(s) 

 

For Appellant(s):                  M/s. Kalaiarasan for 

                                                         K. Mageshwaran 

 

For Respondent(s):               M/s. G.M. Syed Nurullah Sheriff 

                                                         for R1& R2 

                                                         M/s. Abdul Saleem and 

                                                         S. Saravanan for R3 

                                                         M/s. S.N. Parthasarathi for R4 

                                                         M/s. R. Saravanakumar for R6 

 

Judgment Reserved on: 12th February, 2020 

Order/ Judgment pronounced on: 19th February, 2020 

 

CORAM:      

HON’BLE MR. JUSTICE K. RAMAKRISHNAN, JUDICIAL MEMBER 

HON’BLE MR. SAIBAL DASGUPTA, EXPERT MEMBER   



 

3 
 

Whether the Judgement is allowed to be published on the Internet – Yes/No 

Whether the Judgement is to be published in the All India NGT Reporter – Yes/No  

 

                                  ORDER/ JUDGMENT 

 JUSTICE K. RAMAKRISHNAN, JUDICIAL MEMBER 

 

          The above appeal has been filed against the grant of Coastal 

Regulation Zone (CRZ) clearance granted to the sixth respondent by the 

first respondent for their project by proceeding F.No.11-4/2017-IA-III 

dated 12.07.2017. 

 

          2)  It is alleged in the appeal memorandum that the appellant 

association is working for the protection of the interest of Fishermen 

Community and it is agitating against the environmental issues affecting 

the Coastal Zone.  The sixth respondent, M/s. KTV Oil Mills Private 

Limited has constructed seven tanks for storing edible oil at No.18/19 

New Ennore Express High Road, Thiruvottiyur, Chennai. This 

respondent had laid pipeline from  Chennai Port to its company without 

obtaining CRZ clearance from the first respondent, Ministry of 

Environment Forest & Climate Change (MoEF & CC).  Under such 

circumstances, the appellant filed O.A.No. 239 of 2016 and 238 of 2016 

challenging the activities of the sixth respondent. An Advocate 
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Commissioner was appointed and he had submitted a report stating the 

physical structure found in the area which is extracted as follows: 

    “The total land area of the said premises is stated to be about 80,000 

Sq.ft.  The front half portion i.e., the eastern portion is lying vacant 

wherein several un-laid pipes, iron roads, tin sheets, 4 numbers of 

sediment extract devices are stored in the open yard. Both the portions 

are separated by an inner wall with an entrance on the northern side.  

On the western portion, there are six oil storage tanks which have been 

erected already and one storage tank that is under the process of 

erection.  The capacities of the tanks are as follows: (1) 2800.000 MT (2) 

5700.000 MT (3) 5700.000 (4) under construction (5) 4600.000 MT (6) 

4600.000 MT (7) 3600.000 MT.  This apart, another basement has also 

been constructed wherein one more tank can be erected.” 

 

         3) Thereafter, the sixth respondent appeared and filed certain 

documents showing that they have obtained necessary No Objection 

Certificate (NOC) from the National Highways Authority of India.  The 

Tribunal after hearing both sides, disposed of the matter directing the 

regulatory authority to pass appropriate orders based on the 

recommendations made by the Expert Appraisal Committee (EAC) in the 

manner known to law and till such time CRZ clearance is obtained, the 

sixth respondent therein, shall not carry on any activities.  Thereafter, 

the first respondent had issued CRZ clearance dated 12.07.2017 for 

laying  pipeline for the transfer of edible oil from Chennai Port to transit 
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storage terminal and establishment of storage transit terminal at 

No.18/19 New Ennore Express High Road, Thiruvottiyur, Chennai.  

According to the appellant, permission was granted to lay pipeline for the 

total length having 10 inches from Berth to Port Trust main gate and all 

along new Ennore Express High Road.  According to the National 

Highways Authority, they must provide pipeline of 12 inches.  So, this 

condition was imposed by the Coastal Regulation Zone Authority 

(CRZA) without proper application of mind.  Further, the permission 

granted by National Highways Authority of India (NHAI) had expired as 

early as 10.01.2017 and without considering the same, the present order 

has been passed.  They also contended that storage facility is not 

permissible under clause 3(iv) of CRZ Notification 2011 as it falls in 

CRZ-II but in fact it falls in CRZ-I (A) which is ecologically sensitive area 

and it was issued against the CRZ Notification 2011.  Further, it was not 

done in the notified ports and as such the same is likely to be affected 

and this is not a permissible activity.  They also contended that the 

impact of establishment of this unit was not properly considered by the 

authorities.  So, they filed the appeal seeking the following relief: 

    “ To set aside the order of CRZ clearance F.No.11-4 / 2017-IA-III 

dated 12.07.2017 issued by the first respondent in favour of the sixth 

respondent.”  
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        4)  The first respondent, Ministry of Environment Forest & Climate 

Change (MoEF & CC) submitted that the appeal is not maintainable and 

the activity for which the clearance was granted is a permitted activity in 

the CRZ zone.  Para 3 of the CRZ Notification, 2011 deals with the 

prohibited activities within CRZ.  Para 4 of the CRZ Notification, 2011, 

deals with the activities within the regulated area which are permitted but 

require clearance for laying of pipelines, conveying systems, 

transmission line and will fall under that category.  In CRZ-II, as per Para 

8 of the CRZ Notification, 2011, storage of non-hazardous cargo, such 

as edible oil, fertilizers and food grain in notified ports is permissible.  As 

per the records made available related to the project, total length of 10 

inches pipeline is 5.2 K.M. and the area of storage facility is 7430 sq.m.  

and the project area falls in CRZ-II area as per the provisions of CRZ 

Notification, 2011.   As per order in O.A.No.239 of 2016 filed by the 

same appellant against the same unit, this Tribunal by order dated 

14.02.2017 directed the National Coastal Zone Management Authority to 

consider the application filed by the sixth respondent and dispose of the 

same in accordance with law.  This was considered by the Expert 

Appraisal Committee (CRZ) of this Ministry in its 167th meeting held on 

23.02.2017 and on the basis of the recommendations given by the Tamil 

Nadu Coastal Zone Management Authority (TNCZMA) to consider the 

same as fresh proposal,  the Expert Appraisal Committee considered 
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and recommended the project and granted CRZ clearance subject to 

certain conditions.  On the basis of the recommendations, the impugned 

CRZ clearance was granted and there was no illegality committed in the 

matter.  They prayed for dismissal of the appeal. 

 

          5)  The sixth respondent filed a counter, more or less adopting the 

contentions of the first respondent.  It is a permitted activity under the 

CRZ Notification, 2011 and none of the grounds alleged are sufficient to 

set aside the CRZ clearance granted.  The sixth respondent has laid 10 

inches diameter pipeline as provided under CRZ clearance though 

National Highways Authority of India gave approval to lay 12 inches 

diameter pipeline.  According to them, there is no illegality and they 

prayed for dismissal of the appeal. 

 

        6)  Heard the learned counsel appearing for the appellant, Ministry 

of Environment Forest & Climate Change (MoEF & CC) and the project 

proponent. 

 

        7)  Learned counsel appearing for the appellant argued that as per 

Para 3 of the CRZ Notification, 2011, manufacture and storage of 
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hazardous substance is prohibited and since it is a storage facility, it 

should be deemed to have been prohibited activity and no clearance 

should be granted.  He had further argued that the National Highways 

Authority of India had directed the sixth respondent to lay 12 inches 

diameter pipeline whereas the Coastal Zone Management Authority 

(CZMA) had permitted to lay the pipeline having diameter of 10 inches 

which shows there was no application of mind.  He further contended 

that in Para 8 of the CRZ Notification, 2011,  even if storage facility has 

to be provided for edible oil, it should be only in the notified ports and not 

in the terminal where it is now permitted and on these grounds the 

clearance granted is not legal. 

 

        8)  On the other hand, learned counsel appearing for the first 

respondent, MoEF & CC and sixth respondent project proponent argued 

that the area where the activity is proposed is CRZ-II and the activity of 

the project is a permissible one and it can be provided only after getting 

prior clearance and all these aspects have been properly considered by 

the authorities and rightly granted the clearance. 

          9)  It is an admitted fact that the sixth respondent unit has 

proposed to have storage facility for transporting their oil from Chennai 

Port to their Terminal through pipeline for which they applied for Coastal 
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Regulation Zone clearance and it was granted.  It is also not in dispute 

that Chennai Port is a notified Port.  It is also not in dispute that the area 

where the project has to be established namely storage tank falls within 

CRZ-II. 

 

        10)  There is no definition of Port or notified Port in CRZ 

Notification, 2011.   Section 3(4) of the Indian Ports Act, 1908, definition 

of “port” includes also any part of a river or channel in which this Act is 

for the time being in force.   So, it only gives an inclusive definition and 

not an exhaustive definition.   

 

        11)  The definition of “port” in Section 2(q) of the Major Port Trusts 

Act, 1963 says “port” means any major port to which this Act applies 

within such limits as may, from time to time, be defined by the Central 

Government for the purposes of this Act by notification  in the Official 

Gazette, and, until a notification is so issued, within such limits as may 

have been defined by the Central Government under the provisions of 

the Indian Ports Act.  Here also, the port has not been defined. 
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        12)    Para 3 of the Coastal Regulation Zone (CRZ) Notification, 

2011 reads as follows: 

   “ Prohibited activities within CRZ,- The following are declared as 

prohibited activities within the CRZ,- 

i. xxxxxxxx 

a. xxxxx 

b. xxxxxx 

c. xxxxxx 

d. xxxxxx 

e. xxxxxx 

ii. Manufacture or handling oil storage or disposal of hazardous 

substance as specified in the notification of Ministry of 

Environment and Forests, No. S.O.594(E), dated the 28th July 

1989, S.O.No.966(E), dated the 27thNovember, 1989 and GSR 

1037 (E), dated the 5th December , 1989 except,- 

a) Transfer of hazardous substances from ships to ports, 

terminals and refineries and vice versa; 

b) Facilities for receipt and storage of petroleum products and 

liquefied natural gas as specified in Annexure-II appended to 

this notification and facilities for reclassification of Liquefied  

Natural Gas (hereinafter referred to as the LNG) in the areas 

not classified as CRZ- I(i) subject to implementation of safety 

regulations including guidelines issued by the Oil Industry 

Safety Directorate in the Ministry of Petroleum and Natural 

Gas and guidelines issued by MoEF and subject to further 

terms and conditions for implementation of ameliorative and 
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restorative measures in relation to environment as may be 

stipulated by in MoEF. 

            Provided that facilities for receipt and storage of fertilizers 

and raw materials required for manufacture of fertilizers like 

ammonia, phosphoric acid, sulphur, sulphuric acid, nitric acid 

and the like, shall be permitted within the said zone in the areas 

not classified as CRZ-I(i).” 

 

       13)  It is clear from this that what is prohibited is manufacture or 

handling, oil storage or disposal of hazardous substance as specified in 

the notification of Ministry of Environment and Forests, No. S.O.594 (E), 

dated the 28th July 1989, S.O.No.966 (E), dated the 27th November, 

1989 and GSR 1037 (E), dated the 5th December, 1989.  So, storage of 

edible oil is not prohibited activity as it cannot be said to be a hazardous 

substance. 

        14)  Further, the exception to the same provides that transfer of 

hazardous substances from ships to ports, terminals and refineries and 

vice versa is permitted.  So, even transfer of hazardous substance from 

ship to port and terminal is permitted activity even if it is a hazardous 

substance. 

        15)    Para 8 of the Coastal Regulation Zone (CRZ) Notification, 

2011 reads as follows: 
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“ Norms for regulation of activities permissible under this notification,- 

I.CRZ-I,- 

(i) xxxxxxxx 

a) xxxxxx 

b) xxxxxx 

c) xxxxxx 

d) xxxxxx 

e) xxxxxx 

f) xxxxxx 

(ii) xxxxxxxx 

a) xxxxxx 

b) xxxxxx 

c) xxxxxx 

d) xxxxxx 

e) xxxxxx 

f) xxxxxx 

g) xxxxxx 

II.CRZ-II,- 

i. xxxxxxx 

ii. xxxxxxx 

iii. xxxxxxx 

iv. xxxxxxx 

v. xxxxxxx 

vi. storage of non-hazardous cargo, such as edible oil, fertilizers 

and food grain in notified ports. “ 

So, it is clear from this that in CRZ-II zone storage of non-hazardous 

cargo, such as edible oil, fertilizers and food grain in notified ports is 

permissible. 
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        16)  The submission made by learned counsel appearing for the 

appellant that it should be within the notified port and not beyond the 

port cannot be accepted.  Port includes its terminal as well.  Port activity 

will extend not only in the port where ship landing is happening but also 

to its other activities connected with the shipment as well.  

  

        17) In the decision reported in M. Nizamudeen vs. Chemplast 

Sanmar Limited and others (2010 (4) SCC, 240),  the question of 

laying pipeline within the port area has been considered and it was held 

that harmonious  construction of Para 3(2) (ii) which permits activity of 

laying pipelines in the CRZ area has to be done. It should be construed 

to remedy the mischief and not in a manner which frustrates the very 

purpose of it.  Purposive construction is to be employed to avoid a 

lacuna and suppress the mischief and advance the remedy.  If language 

used is capable of more than one construction preference should be 

given to a construction that brings it into harmony with its purpose and 

avoids absurdity or anomaly. 

 

        18)   If that be the case, what is the area of notified port if not 

defined under the Act,  then any area connected with the port activity to  
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which the Notification dated 20th April, 2012 issued by  Ministry of 

Environment Forest & Climate Change (MoEF & CC) of Shipping under 

Section 456 of the Merchant Shipping Act, 1958 under the title the 

Merchant Shipping (Regulation of Entry of Ships into Ports, Anchorages 

and Offshore facilities) Rules, 2012 issued by the Central Government 

can be looked into.  Here “Port facility” has been defined under Rule (1) 

(d) as “Port facility” means any area of land or water, or land and water 

within a port including without limitation any buildings, installations, 

terminals, floating terminals and transportation facilities, shipyards, ship 

repair yards or equipment in or on the relevant area used either wholly 

or partly in connection with the loading or unloading of goods to or from 

ships, the moving of passengers to or from ships or for maintenance, 

repair and or anchorage of ships or for the provision of services to ships.   

This includes not only the port area but also area covering the terminal 

and other areas connected with the shipping activity. 

 

       19) Unless the expression in notified port is extended to cover the 

terminal where the shipment will have to be transported through pipeline 

is also included, the purpose of the shipment and the transport of oil 

from the ship  to its  storage area  will not be possible and that will  

defeat  the purpose of the project itself.  So, in such circumstances, it 

must be purposive interpretation that has to be applied.  When the 

notified port has not been defined and it can be treated as only a notified 

port area which is inclusive of the place where the shipment of the cargo 
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has to be transported and storage till it is taken to its terminal.  So, under 

such circumstances, it can only be treated as permissible activity under 

CRZ-II zone and the authorities were perfectly justified in granting 

clearance to this project. 

 

      20)  As regards the diameter of the pipeline is concerned, the 

National Highways Authority of India is an authority dealing with the 

conditions to be imposed for laying pipeline while crossing the National 

Highways under the General Act namely National High Ways Authority 

Act  whereas the Coastal Regulation Zone (CRZ) Notification, 2011 is a 

special enactment dealing with granting clearance for certain activities 

within the CRZ regulated zone.   Since this being a special enactment, 

the condition imposed by the authority under this enactment will prevail 

over the authority under the general enactment.  So, when the Coastal 

Zone Management Authority (CZMA) has imposed conditions to lay 

pipeline of 10 inches diameter, it cannot be said to be non-application of 

mind ignoring the conditions imposed by the National Highways 

Authority of India under the respective Act.  So, under such 

circumstances, this contention also will not hold good to set aside the 

Coastal Regulation Zone Clearance granted. 
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      21)  The authorities have considered all these aspects in its right 

prospective and issued clearance only for permitted activity within the 

regulated zone under the CRZ Notification, 2011 and it does not call for 

any interference.  Therefore, the appeal fails and the same is liable to be 

dismissed. 

     22)  In the result, the appeal is dismissed.  No cost. 

 

 
                                                                      ............................................J.M. 

                                    (Justice K. Ramakrishnan)  

 

 
                                          ...................................E.M. 

                                                          (SaibalDasgupta)  

Appeal No.62/2017 
19th   February, 2020. 
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